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UNITED STATES INTERNATIONAL TRADE COMMISSION

Investigations Nos. 731-TA-753-756 (Preliminary)

CUT-TO-LENGTH CARBON STEEL PLATE FROM
CHINA, RUSSIA, SOUTH AFRICA, AND UKRAINE

Determinations

On the basis of the record' developed in the subject investigations, the Commission determines,
pursuant to section 733(a) of the Tariff Act of 1930 (19 U.S.C. § 1673b(a)), that there is a reasonable
indication that an industry in the United States is threatened with material injury? by reason of imports from
China, Russia, South Africa, and Ukraine of cut-to-length carbon steel plate,? provided for in provisions of
headings 7208 though 7212 of the Harmonized Tariff Schedule of the United States (HTS),” that are alleged
to be sold in the United States at less than fair value (LTFV).

Commencement of Final Phase Investigations

Pursuant to section 207.18 of the Commission’s rules, as amended in 61 FR 37818 (July 22, 1996),
the Commission also gives notice of the commencement of the final phase of its investigations. The
Commission will issue a final phase notice of scheduling which will be published in the Federal Register as
provided in section 207.21 of the Commission’s rules upon notice from the Department of Commerce
(Commerce) of an affirmative preliminary determination in an investigation under section 733(b) of the Act,
or, if the preliminary determinations are negative, upon notice of an affirmative final determination in an
investigation under section 735(a) of the Act. Parties that filed entries of appearance in the preliminary phase
of the investigations need not enter a separate appearance for the final phase of the investigations. Industrial
users, and, if the merchandise under investigation is sold at the retail level, representative consumer
organizations have the right to appear as parties in Commission antidumping and countervailing duty

! The record is defined in sec. 207.2(f) of the Commission’s Rules of Practice and Procedure (19 CFR § 207.2(f)).

% Commissioner Crawford determines that there is a reasonable indication that an industry in the United States is
materially injured by reason of the subject imports. '

* For the purposes of these investigations, cut-to-length carbon steel plate is hot-rolled iron and nonalloy steel
universal mill plates (i.e., flat-rolled products rolled on four faces or in a closed box pass, of a width exceeding 150 mm
but not exceeding 1,250 mm and of a thickness of not less than 4 mm, not in coils and without patterns in relief), of
rectangular shape, neither clad, plated, nor coated with metal, and whether or not painted, varnished, or coated with
plastics or other nonmetallic substances; and certain iron and nonalloy steel flat-rolled products not in coils, of
rectangular shape, hot-rolled, neither clad, plated, nor coated with metal, and whether or not painted, varnished, or
coated with plastics or other nonmetallic substances, 4.75 mm or more in thickness and of a width which exceeds 150
mm and measures at least twice the thickness. Included in this definition are flat-rolled products of nonrectangular
cross-section where such cross-section is achieved subsequent to the rolling process (i.e., products which have been
“worked after rolling”)--for example, products which have been bevelled or rounded at the edges. Excluded from this
definition are plates that are characterized as grade X-70 plates.

* Cut-to-length carbon steel plate is currently covered by the following statistical reporting numbers of the HTS:
7208.40.3030; 7208.40.3060; 7208.51.0030; 7208.51.0045; 7208.51.0060; 7208.52.0000; 7208.53.0000;
7208.90.0000; 7210.70.3000; 7210.90.9000; 7211.13.0000; 7211.14.0030; 7211.14.0045; 7211.90.0000;
7212.40.1000; 7212.40.5000; and 7212.50.0000.



investigations. The Secretary will prepare a public service list containing the names and addresses of all
persons, or their representatives, who are parties to the investigations.

Background

On November 5, 1996, a petition was filed with the Commission and the Department of Commerce
by Geneva Steel Co., Provo, UT, and Gulf States Steel, Inc., Gadsden, AL, alleging that an industry in the
United States is materially injured or threatened with material injury by reason of LTFV imports of cut-to-
length carbon steel plate from China, Russia, South Africa, and Ukraine. Accordingly, effective November 5,
1996, the Commission instituted antidumping investigations Nos. 731-TA-753-756 (Preliminary).

Notice of the institution of the Commission’s investigations and of a public conference to be held in
connection therewith was given by posting copies of the notice in the Office of the Secretary, U.S.
International Trade Commission, Washington, DC, and by publishing the notice in the Federal Register of
November 13, 1996 (61 FR 58216). The conference was held in Washington, DC, on November 26, 1996,
and all persons who requested the opportunity were permitted to appear in person or by counsel.



VIEWS OF THE COMMISSION

Based on the record in these investigations, we find that there is a reasonable indication that an
industry in the United States is threatened with material injury by reason of imports of cut-to-length (“CTL”)
plate from China, Russia, South Africa and Ukraine that are allegedly sold in the United States at less than
fair value (“LTFV”).!

I THE LEGAL STANDARD FOR PRELIMINARY DETERMINATIONS

The legal standard for preliminary antidumping duty determinations requires the Commission to
determine, based upon the information available at the time of the preliminary determination, whether there is
a reasonable indication that a domestic industry is materially injured, or threatened with material injury, by
reason of the allegedly LTFV imports.?> In applying this standard, the Commission weighs the evidence
before it and determines whether “(1) the record as a whole contains clear and convincing evidence that there
is no material injury or threat of such injury; and (2) no likelihood exists that contrary evidence will arise in a
final investigation.”

II. DOMESTIC LIKE PRODUCT AND INDUSTRY
A. In General

To determine whether there is a reasonable indication that an industry in the United States is
materially injured or threatened with material injury by reason of the subject imports, the Commission first
defines the “domestic like product” and the “industry.” Section 771(4)(A) of the Tariff Act of 1930 as
amended (“the Act”) defines the relevant industry as the “producers as a [w]hole of a domestic like product,
or those producers whose collective output of a domestic like product constitutes a major proportion of the
total domestic production of the product.”® In turn, the Act defines “domestic like product” as “a product
which is like, or in the absence of like, most similar in characteristics and uses with, the article subject to an
investigation.”

Our decision regarding the appropriate domestic like product(s) in an investigation is a factual
determination, and we apply the statutory standard of “like” or “most similar in characteristics and uses” on a
case-by-case basis.” No single factor is dispositive, and the Commission may consider other factors it deems

! Commissioner Crawford finds that there is a reasonable indication that the domestic industry producing CTL plate is
materially injured by reason of CTL plate imports from China, Russia, South Africa and Ukraine allegedly sold at LTFV.
See Additional Views of Carol T. Crawford, infra. Except as noted, she joins in sections I-IV of these views.

219 U.S.C. § 1673b(a); see also American Lamb Co. v. United States, 785 F.2d 994 (Fed. Cir. 1986); Calabrian
Corp. v. United States, 794 F. Supp. 377, 381 (Ct. Int’l Trade 1992).

3 American Lamb, 785 F.2d at 1001; see also Texas Crushed Stone Co. v. United States, 35 F.3d 1535, 1543 (Fed.
Cir. 1994).

419 U.S.C. § 1677(4)(A).
5 m
$19U.S.C. §1677(10).

7 See, e.g., Nippon Steel Corp. v. United States, Slip Op. 95-57 at 11 (Ct. Int’l Trade Apr. 3, 1995). The
Commission generally considers a number of factors including: (1) physical characteristics and uses; (2)

(continued...)



relevant based on the facts of a particular investigation.® The Commission looks for clear dividing lines
among possible like products, and disregards minor variations.” Although the Commission must accept the
determination of Commerce as to the scope of the imported merchandise allegedly sold at LTFV, the
Commission determines what domestic product is like the imported articles Commerce has identified.'

B. Domestic Like Product Issues
In its notice of initiation, Commerce defined the articles subject to these investigations as follows:

hot-rolled iron and non-alloy steel universal mill plates (i.e., flat-rolled
products rolled on four faces or in a closed box pass, of a width exceeding
150 mm but not exceeding 1250 mm and of a thickness of not less than 4
mm, not in coils and without patterns in relief), of rectangular shape, neither
clad, plated nor coated with metal, whether or not painted, varnished, or
coated with plastics or other nonmetallic substances; and certain iron and
non-alloy steel flat-rolled products not in coils, of rectangular shape, hot-
rolled, neither clad, plated, nor coated with metal, whether or not painted,
varnished, or coated with plastics or other nonmetallic substances, 4.75 mm
or more in thickness and of a width which exceeds 150 mm and measures at
least twice the thickness."

CTL plate is produced on a reversing mill, a Steckel mill, or a hot-strip mill. The CTL plate
produced on a hot-strip mill is always coiled, then uncoiled and cut.'> CTL plate produced on a reversing mill
is never coiled, while CTL plate produced on a Steckel mill can be produced in a conventional reversing style,
or it can be coiled first and then uncoiled and cut.!* Although plate may be imported in coil form, such
product is not included in the scope of these investigations.'

7(...continued)
interchangeability; (3) channels of distribution; (4) customer and producer perceptions of the products; (5) common
manufacturing facilities, production processes and production employees; and, where appropriate, (6) price. See id. at
n.4, 18; Timken Co. v. United States, 913 F. Supp. 580, 584 (Ct. Int’l Trade 1996).

¥ See, e.g., S. Rep. No. 249, 96th Cong., 1st Sess. 90-91 (1979).

® Torrington Co. v. United States, 747 F. Supp. 744, 748-49 (Ct. Int’l Trade 1990), aff’d, 938 F.2d 1278 (Fed. Cir.
1991).

' Hosiden Corp. v. Advanced Display Manufacturers, 85 F.3d 1561 (Fed. Cir. 1996) (Commission may find single
like product corresponding to several different classes or kinds defined by Commerce); Torrington, 747 F. Supp. at 748-

752 (affirming Commission determination of six like products in investigations where Commerce found five classes or
kinds).

! Certain Cut-to-Length Carbon Steel Plate From the People’s Republic of China, Ukraine, the Russian Federation.
and the Republic of South Africa, 61 Fed. Reg. 64051, 64052 (Dec. 3, 1996).

2 Confidential Report (“CR”) at I-9, Public Report (“PR”) at I-8.

B3 CR atI-8-10, PR at I-8-9.

" Domestic mills sell plate in coil form (1) directly to end users that prefer plate in coil form due to their particular
production processes and cost considerations; and (2) to service centers that typically cut and/or process the plate and
resell it to end users. CR at I-9-10, PR at I- 8.



There are two domestic like product issues in these investigations. The first issue is whether plate in
coil form should be included in the same like product as CTL plate. The second issue is whether CTL plate
produced in coil form by domestic mills and then shipped to service centers to be cut to length should be
included in the like product.

1. Inclusion of All Plate in Coil Form

We first consider whether we should include all plate in coil form in the like product. While we must
accept the determination of Commerce as to the scope of the allegedly LTFV imports, we may define the
domestic like product more broadly than the category of imported merchandise subject to investigation.'®

In 1993, the Commission determined not to include plate in coil form in the CTL plate like product,
and instead included plate in coil form in the same like product as hot-rolled steel, which was subject to
simultaneous investigations.'®

For purposes of this preliminary phase of the investigations, we do not include plate in coil form in
the same like product as CTL plate. The majority of plate in coil form has distinctly different end uses than
CTL plate.!” Because of the different end uses, there are major differences in channels of distribution and
customer and producer perceptions, as well as limited interchangeability for most applications.'® For

' Hosiden Corp. v. Advanced Display Manufacturers, 85 F.3d 1561, 1568 (Fed. Cir. 1996); Torrington Co. v.
United States, 747 F. Supp. 744, 748-752 (Ct. Int'l Trade 1990), aff'd, 938 F.2d 1278 (Fed. Cir. 1991).

'6 Certain Flat-Rolled Carbon Steel Products from Argentina, Australia, Austria, et al., Invs. Nos. 701-TA-319-332,
334,336-342, 344, 347-353 and 731-TA-573-579, 581-592, 594-597, 599-609, and 612-619 (Final), USITC Pub.
2664 (Aug. 1993) at 13. .

In prior investigations, the Commission has variously included and excluded plate in coil form in the CTL plate
like product. See, e.g., Certain Carbon Steel Products fro ia, Czechoslovakia, East Germany, Hun Norwa
Poland, Romania, Sweden, and Venezuela, Invs. Nos.701-TA-225-234 (Preliminary), USITC Pub. 1642 (1985)(plate
in coil form included in CTL plate like product); Certain Hot-Rolled Carbon Stee] Plate from the Republic of Korea, Inv.
No. 731-TA-151 (Final), USITC Pub. 1561 (1984)(same); Hot-Rolled Carbon Steel Plate from Brazil, Inv. No. 701-

'TA-87 (Final), USITC Pub. 1356 (1983)(plate in coil form not included in CTL plate like product); Certain Carbon
Steel Products from the Republic of Korea, Invs. Nos. 701-TA-171, 173 (Final), USITC Pub. 1346 (1983)(same).

" CR at1-12-13, PR at I-10.

'8 Approximately half of all CTL plate produced in U.S. mills and 35.6 percent of plate in coil form was shipped to
service centers or distributors in 1995. CR atI-13-14, PR at I-11-12. Petitioners claim that while both CTL plate and
plate in coil form are sold to service centers, many service centers that carry CTL plate do not carry plate in coil form or
have the cut-to-length equipment. Petitioners’ Postconference Brief at 9. Two of the service centers which had
representatives testifying at the Commission’s conference reported having purchased both plate in coil form and CTL
plate. CR atI-11n.19, PR atI-9 n.19. Petitioners contend, however, that even where distributors carry both products
they are aimed at different customers. Petitioners’ Postconference Brief at 9. We intend to revisit this issue in the final
phase of the investigations.

As to interchangeability of the products, purchasers of CTL plate from both the mills and service centers
generally agree that if plate in coil form and CTL plate are to be interchangeable, the plate in coil form must first be
leveled and cut. CR atI-13, PR atI-11. Interchangeability between plate in coil form and reversing mill CTL plate
would be more limited than plate in coil form and CTL plate produced on hot-strip or Steckel mills. However, the same
is also true with respect to the interchangeability between reversing mill CTL plate and CTL plate produced on a hot-
strip or Steckel mill. Moreover, limits on interchangeability between CTL plate produced from coils and produced on a
reversing mill appear to be becoming less of a factor as U.S. mills and service centers install temper mills which reduce
or eliminate “coil set memory.” CR at1-12 n.28, PR at I-10 n.28.

5



example, two of the primary end users of plate in coil form are the automotive and pipe and tube industries,
which generally do not purchase CTL plate on the open market.'?

Information developed since the 1993 investigations suggests that there has been a shift by steel
mills away from producing CTL plate on reversing mills towards production on combination Steckel mills
that produce both plate in coils and cut-to-length plate that has not been coiled.*® This appears to result in
plate in coil form having many of the same physical characteristics as CTL plate produced on hot-strip or
Steckel mills.”!

Moreover, U.S. steel mills representing a substantial percentage of 1995 steel mill production
reported that plate in coil form could be considered a substitute product for CTL plate.?* In addition, the
manufacturing facilities, processes, and employees used to manufacture hot-strip and Steckel mill CTL plate
can be identical to those used to manufacture plate in coil form for production up to the coiled form of the
product.? Approximately 35.6 percent of plate in coil form sold by U.S. mills is leveled, cut, and perhaps
further processed by steel service centers. The equipment and processes used to level and cut the coils is
similar whether installed at a steel mill or at a steel service center.?*

Based on the above, we intend to examine closely in any final phase of these investigations whether
the like product should include all plate in coil form >

19 However, there is evidence that the automotive industry cuts to length the coiled product prior to use. In any final
phase of these investigations, we will seek information regarding the manner in which plate in coil form is processed by
end users and regarding the differences in physical characteristics of plate in coil form destined for end users versus
plate in coil form that is cut to length by CTL producers and service centers.

®CRatI-10n.18, PR at -9 n.18.

2! Indeed, petitioners acknowledged that CTL plate produced on a hot-strip mill and plate in coil form have “nearly
identical characteristics . . . .” Petitioners’ Postconference Brief at 7.

2 CRat1-15,PR at I-12.
B CRatl-9,PR atI-8.
*CRatI-11,PR atI-9.

» We also intend to analyze this issue under the Commission’s semifinished product analysis. The Commission has
used its semifinished products analysis, rather than its traditional domestic like product analysis, when analyzing whether
a product at an earlier stage of its production process is “like” a finished or further processed product. See, e.g.,
Newspaper Printing Presses and Components Thereof, Whether Assembled or Unassembled, from Germany and Japan,
Invs. Nos. 731-TA-736 and 737 (Final), USITC Pub. 2988 (Aug. 1996) at 6; Engineered Process Gas Turbo-
Compressor Systems from Japan, Inv. No. 731-TA-748 (Preliminary), USITC Pub. 2976 (July 1996) at 6-7. Plate in
coil form is an upstream form of CTL plate produced on a hot-strip or Steckel mill. According to petitioners, only the
traditional six-factor test is applicable to this issue since plate in coil form is a finished product in its own right.
Petitioners” Postconference Brief at 5 n.3. The fact that plate in coil form could be considered a finished product,
however, is not dispositive. Under such circumstances, the Commission has on occasion focused primarily on the
traditional six-factor test, but also considered the semifinished product test. See, e.g., Canned Pineapple Fruit from
Thailand, Inv. No. 731-TA-706 (Final), USITC Pub. 2907 (July 1995) at I-8 n.25.

Therefore, we will explore further, and we request the parties to submit arguments concerning, the following
factors: (1) whether the upstream article is dedicated to the production of the downstream article or has independent
uses; (2) whether there are perceived to be separate markets for the upstream and downstream articles; (3) differences in
the physical characteristics and functions of the upstream and downstream articles; (4) differences in the costs or value
of the vertically differentiated articles; and (5) significance and extent of the processes used to transform the upstream
into the downstream articles. See Large Newspaper Printing Presses and Components Thereof, Whether Assembled or
Unassembled. from Germany and Japan, Invs. Nos. 731-TA-736 and 737 (Final), USITC Pub. 2988 (Aug. 1996) at 6
n.23; Engineered Process Gas Turbo-Compressor Systems from Japan, Inv. No. 731-TA-748 (Preliminary), USITC

(continued...)



2. Inclusion of Domesti L Pl rvice Center

As already discussed, in the 1993 CTL plate investigations, the Commission found all plate in coil
form to be in the same like product as hot-rolled steel products, and not part of the CTL plate like product.?
In those determinations, the issue of how to treat plate in coil form that is cut to length by service centers was
not addressed. Evidence collected in the current investigations indicates that service centers are expanding
their role in the cutting and distribution of plate.”’

CTL plate, regardless of whether it is plate in coil form cut to length by a mill or by a service center,
is essentially an identical product that has the same chemistry, metallurgy and physical dimensions.® As
such, it is sold for the same end uses (e.g., fabrication, barge production and construction) and therefore is
apparently interchangeable.”® There is also a significant overlap in prices of these two categories of products.
The average unit value of plate that has been cut by service centers is $420 to $440 per short ton; the average
unit value of plate cut by the mills ranges from $414 to $463 per short ton.*

The channels of distribution of CTL plate cut at a mill differ from those of plate cut by a service
center. The former may go through a service center or distributor prior to sale to the ultimate end user, or it
may be shipped directly to an end user. Service centers purchase plate in coil form from U.S. mills, cut it to
length and then ship the CTL plate to end users. ,

In addition, the two products can share manufacturing facilities, processes, and employees up
through the production of the plate in coil form. The manufacturing facilities and employees for the decoiling
and cutting operations differ, but regardless of where the plate is cut, it appears that the process and the
equipment are essentially the same.>! 2

During this preliminary phase of the investigations, we did not collect any data from U.S. steel mill
operations concerning their production and shipments of plate in coil form to service centers to be cut to

2 (...continued)
Pub. 2988 (July 1996) at I-8-9.

% Certain Flat-Rolled Carbon Steel Products from Argentina, Australia, Austria. et al., Invs. Nos. 701-TA-319-332,
334, 336-334, 336-342, 344, 347-353 and 731-TA-573-579, 581-592, 594-597, 599-609, 612-619 (Final), USITC
Pub. 2664 (Aug. 1993) at 13.

Y CRatI-11n.19, PR at I-9 n.19; Table ITI-3, CR at I1I-5, PR at I11-4 (comparing growth in CTL plate shipments and
steel mill CTL plate shipments). '

% Our analysis of this issue focuses on a comparison between plate in coil form cut to length by service centers and
CTL plate produced by U.S. mills on hot-strip or Steckel mills that produce CTL plate by coiling, uncoiling and then
cutting the product. Today, a larger percentage of plate is being produced on a hot-strip or Steckel mill in coil form
(approximately 20 percent) than during the period of investigation of previous investigations.

» CR atI-12-13, PR atI-11. According to American Iron and Steel Institute (AISI) data, approximately 35.6 percent
of plate in coil form is shipped to service centers to be cut to length. CR atI-14, PR atI-12. According to Bethlehem
and U.S. Steel, however, as much as 70 percent of plate in coil form is cut to length by service centers. Postconference
Brief of Bethlehem and U.S. Steel, Answers to Staff Questions, at 16. We will seek further information in the final
phase of these investigations regarding whether there has been an increase in the processing of plate in coil form into
CTL plate.

¥ CR at1-16, PR at I-12.

' CRatl-11,PR at I-9.

%2 Commissioner Crawford joins in the preceding discussion, but finds that CTL plate cut by service centers from plate
in coil form is part of the domestic like product. See Additional Views of Carol T. Crawford, infra.
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length, or any data from steel service centers.®® Accordingly, for purposes of this preliminary phase we do not
include plate in coil form cut by service centers in the domestic like product. Nonetheless, given the
significant similarities between CTL plate cut to length by service centers and U.S. mills, we will explore
more closely whether to include plate in coil form cut to length by service centers in the like product in any
final phase of these investigations.>*

C. Domestic Industry and Related Party

The Commission is directed to consider the effect of the subject imports on the industry, defined as
“the producers as a [w]hole of a domestic like product.”’ In defining the domestic industry, the
Commission’s general practice has been to include in the industry producers of all domestic production of the
like product, whether toll-produced, captively consumed, or sold in the domestic merchant market.>® %

Because we have not included all plate in coil form in the like product for purposes of this
preliminary phase of the investigations, we have not included all producers of plate in coil form in the
industry. Similarly, because we have not included plate in coil form that is cut to length by service centers in
the like product, we have not included steel service centers in the industry. In any final phase of these
investigations, we intend to examine whether to include all producers of plate in coil form and steel service
centers in the industry.

At this stage in the investigations, we have only limited data with which to analyze whether service
centers should be included in the industry. In any final phase of these investigations we intend to collect more
comprehensive data from steel service centers and will revisit the issue at that time.3® Accordingly, for

3 Since the scope of these investigations covers all CTL plate, in any final phase of the investigations we intend to
collect full data from U.S. mills covering their production of plate in coil form that is shipped to service centers to be cut
to length, as well as data from service centers. We note that we do have AISI data covering U.S. mills’ shipments of
plate in coil form to service centers. If we were to include AISI’s shipment data in the industry data, our industry
coverage would still represent 80 percent of total shipments.

3 One U.S. mill, ***, produces plate in coil form which is cut to length by a toll producer. CR atI-12 & n.27, PR at
I-10 & n.27. We have included this toll-produced CTL plate in the like product. In the final phase of these
investigations we will further examine whether to include in the like product plate in coil form that is cut to length by toll
producers.

%19 U.S.C. §1677(4)(A).

3 See United States Steel Group v. United States, 873 F. Supp. 673, 682-83 (Ct. Int’l Trade 1994), aff’d, 96 F.3d

1352 (Fed. Cir. 1996); Large Newspaper Printing Presses and Components Thereof, Whether Assembled or
Unassembled, from Germany and Japan, Invs. Nos. 731-TA-736 and 737 (Final), USITC Pub. 2988 (Aug. 1996) at 7-
8.

37 Commissioner Crawford does not join the remainder of this discussion. For her definition of the domestic industry,
see Additional Views of Carol T. Crawford, infra.

*® The Commission generally includes processors/finishers in the definition of the domestic industry only if the overall
nature of a firm’s production-related activities in the United States are sufficient to be considered production. To make
this assessment, the Commission generally considers six factors: (1) the extent and source of the firm’s capital
investment; (2) the technical expertise involved in U.S. production activity; (3) the value added to the product in the
United States; (4) employment levels; (5) the quantities and type of parts sourced in the United States; and (6) any other
costs and activities in the United States directly leading to production of the like product. No single factor is
determinative and the Commission may consider other factors it deems relevant. As noted previously, one U.S.
producer, **¥, reported that it has a toll arrangement whereby a company performs cut-to-length operations for ***.

CR atI-12 & n.27, PR atI-10 & n.27. We have not included this toll producer in the industry. In the final phase of
(continued...)



purposes of our preliminary determinations we define the industry to include only U.S. steel mills that
produce CTL plate.*

There is one related party in these investigations. North Star, a producer of the domestic like
product, is related to an importer of subject merchandise (Cargill Ferrous) by virtue of the fact that both are
owned by a common parent company (Cargill, Inc.).** Thus, we have considered whether appropriate
circumstances exist to exclude North Star from the domestic industry.* We do not find appropriate
circumstances exist to exclude North Star from the industry. North Star ***> Moreover, North Star was
responsible for *** of domestic CTL plate production for 1995.** Thus, neither inclusion nor exclusion of
North Star will skew the data.

III.  CONDITION OF THE DOMESTIC INDUSTRY

In assessing whether there is a reasonable indication that the domestic industry is materially injured
or threatened with material injury by reason of allegedly LTFV imports, we consider all relevant economic
factors that bear on the state of the industry in the United States.** These factors include output, sales,
inventories, capacity utilization, market share, employment, wages, productivity, profits, cash flow, return on
investment, ability to raise capital, and research and development. No single factor is dispositive and all

38 (...continued)
these investigations, we will consider whether toll producers and other distributors or processors of plate in coil form
perform sufficient production-related activities to be included in the industry.

% We note that excluding plate in coil form from the CTL plate like product raises several analytical issues. First, the
primary distinction between CTL plate and plate in coil form is that one product has been cut to length, while the other
has not. This raises the question of whether the cutting of the coil to length by steel service centers is or is not a
sufficiently significant operation to constitute “production” of the like product, where this cutting operation
differentiates what is included in the like product from what is not. On the other hand, expanding the like product to
include all plate in coil form, would also capture in the like product that plate in coil form which is destined in large part
for completely separate end uses than CTL plate, such as coil sh1pped to pipe and tube producers.

Second, if additional evidence does justify inclusion of service centers in the industry, we would need to
consider whether the CTL operations performed by service centers on imported plate in coil form are sufficient to
transform the imported product into a domestic product. In the final phase of these investigations, we invite the parties
to address these issues and to address whether different analytical tests should be considered given the facts of these
investigations.

© See 19 U.S.C. § 1677(4)(B)(ii)(IID).

*! Factors the Commission has examined in deciding whether appropriate circumstances exist to exclude a related
party include the percentage of domestic production attributable to the importing producer; the reason the U.S. producer
has decided to import the product subject to investigation; whether inclusion or exclusion of the related party will skew
the data for the rest of the industry; the ratio of import shipments to U.S. production for related producers; and whether
the primary interest of the related producer lies in domestic production or importation. See, e.g., Torrington Co. v.
United States, 790 F. Supp. 1161 (Ct. Int’1 Trade 1992), aff’d without opinion, 991 F.2d 809 (Fed. Cir. 1993). See
also Open-End Spun Rayon Singles Yarn from Austria, Inv. No. 731-TA-751 (Preliminary), USITC Pub. 2999 (Oct.
1996) at 7 n.39.

“ Domestic Producer Questionnaire Response of North Star.
 Table III-1, CR at I1I-2, PR at ITI-2.
“191U.S.C. § 1677(7)(C)iii).



relevant factors are considered “within the context of the business cycle and conditions of competition that
are distinctive to the affected industry.”*

A significant development since the Commission’s last CTL plate investigations in 1993 is the
growing importance of steel service centers.”” This appears to be due in part to the end users’ preference of
having first- and second-stage processing of CTL plate done by outside service centers rather than by the end
users themselves.”® It also appears to reduce the cost of inventory for the end users and increases
“throughput” of the mill by allowing the mills to focus on production of plate in coil form which can be cut
by the service centers.* Most of the subject imports are sold through service centers (and other distributors
or processors),>® which concentrate on sales of standardized products meeting the most common American
Society for Testing and Materials (ASTM) specifications.”® This increasing role of service centers may also
have resulted in greater competition between steel service centers and U.S. mills.

Petitioners and the other domestic parties contend that the Commission should compare the condition
of the industry during the peak of the current business cycle to the industry’s condition during the peak of the
most recent business cycle of 1988-90.%2 It is unclear, however, what period would constitute the peak of the
current business cycle or whether that peak has yet occurred. Petitioners maintain that 1996 is the peak of the
business cycle, but respondents and other U.S. producers believe that demand in the market will continue to
increase for a longer period.?® In any event, we find that the current strong market -- characterized by
increasing U.S. consumption of CTL plate -- is a relevant condition of competition insofar as it has led to
increasing sales and generally improved financial and operating performance for the domestic industry.** *°

$19U.S.C. §1677(7)(C)(iii).

4 As noted previously and discussed in her Additional Views, Commissioner Crawford has included in the domestic
industry those toll producers and steel service centers that cut CTL plate. Although the record does not contain specific
data for these producers, the data on which this discussion is based nonetheless cover a vast majority of the broader
industry that includes these producers. See, e.g., note 33, supra. Commissioner Crawford finds that these data clearly
constitute sufficient information on which to base a determination of whether there is a reasonable indication that a
domestic industry is materially injured or threatened with material injury by reason of the subject imports, in accordance

with 19 U.S.C. § 1673b(a)(1). Consequently, Commissioner Crawford has relied on these data in reaching her
determination.

7 Commissioner Newquist concurs that the role of steel service centers appears to be growing. Based on the
available data, however, he cannot conclude that such development is or is not “significant.” Commissioner Newquist
will further assess the significance of this development, if any, in any final phase investigation.

“8 Petitioners’ Postconference Brief at 18.

* Russian and Ukrainian Respondents’ Postconference Brief at 17.

%0 See Table I-2, CR at I-13, PR at I-11. In 1995, 96.2 percent of imports from China were sold to distributors,
processors and service centers, 94.9 percent of imports from South Africa were sold to this channel of distribution, and
92.2 percent of imports from Ukraine were sold to this channel of distribution. The majority of imports from Russia
were sold to end users, but a substantial share of Russian imports (43 percent) were also sold to distributors, processors
and service centers. Id.

3! Virtually all CTL plate products are made to specified standards prescribed by the ASTM, with the majority of CTL
plate produced to one of three standardized commercial grade products. CR atII-7, PR at II-5; Petitioners’
Postconference Brief at 12.

52 Petitioners’ Postconference Brief at 18, 19; Postconference Brief of Bethlehem and U.S. Steel at 8-11.
% See generally Russian and Ukrainian Respondents’ Postconference Brief at 25-28.

3* Certain domestic producers internally transfer production of CTL plate for production of downstream products.
Thus, we have considered whether the captive production provision applies in these investigations. The captive
(continued...)
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Apparent U.S. consumption increased from 5.43 million short tons in 1993 to 6.27 million short tons
in 1995. For the period January through September 1995 (“interim 1995"), apparent U.S. consumption was
4.78 million short tons compared to 5.18 million short tons for the period January through September 1996
(“interim 1996").%

The domestic industry’s share of apparent consumption, measured by volume, fell from 86.8 percent
in 1993 to 79.2 percent in 1994, and then to 78.4 percent in 1995. The interim 1995 and 1996 figures were
76.9 percent and 76.4 percent, respectively. By value, the domestic industry’s share of apparent consumption
fell from 86.9 percent in 1993 to 81.2 percent in 1994, and then to 80.1 percent in 1995. The interim 1995
and 1996 figures were 79.0 percent and 78.8 percent, respectively.”’

The quantity of U.S. producers’ shipments rose by 9.3 percent from 1993 to 1994, from 4.7 million
short tons to 5.2 million short tons, then fell by 4.7 percent from 1994 to 1995, to 4.9 million short tons. The
quantity of shipments in interim 1995 was 3.7 million short tons compared to 4.0 million short tons in interim
1996. By value, U.S. shipments increased by 17.2 percent from 1993 to 1994, from $2.0 billion to $2.3
billion, and held constant in 1995. The value of interim 1996 shipments, $1.8 billion, was slightly higher
than the value of interim 1995 shipments of $1.7 billion.*

The domestic industry’s production increased from 4.8 million short tons in 1993 to 5.3 million short
tons in 1994, then decreased in 1995 to 5.0 million short tons. Production was higher in interim 1996 than in
interim 1995, 4.0 million short tons compared to 3.7 million short tons.* Production capacity increased
slightly from 6.7 million short tons in 1993 to 6.8 million short tons in 1994, then decreased slightly in 1995
to 6.5 million short tons. Capacity figures for interim 1995 and 1996 remained constant at 4.9 million short
tons.® Capacity utilization rose from 71.4 percent in 1993 to 77.8 percent in 1994, then fell slightly in 1995
to 77.5 percent. Capacity utilization was higher in interim 1996 than in interim 1995, 82.3 percent compared
to 76.8 percent.®

End-of-period inventories increased from 1993 to 1995, from 237,764 short tons in 1993, to
270,123 short tons in 1994, and to 284,461 short tons in 1995. End-of-period inventories stood at 277,039
short tons in interim 1995, compared to 307,613 short tons in interim 1996.

| The number of production and related workers (PRWs) in the domestic CTL plate industry increased
from 6,789 in 1993 to 7,032 in 1994, then decreased to 6,994 in 1995. The number of PRWs was higher in
interim 1996 than in interim 1995, 7,150 compared to 6,921. Hours worked rose from 1993 to 1995, from

54 (...continued)
roduction provision may be applicable if, as a threshold matter, significant production of the domestic like product is
internally transferred and significant production is sold in the merchant market. 19 U.S.C. § 1677(7)(C)(iv). In 1995,
and for the period January through September 1996, only *** and *** percent, respectively, of domestic production was
captively consumed. CR at III-4 n.5, PR at III-3 n.5; Table I1I-3, CR at I1I-5, PR at III-4. We find this level of captive
consumption to be insignificant and therefore do not apply the captive production provision.

%5 Commissioner Newquist concurs that total apparent domestic consumption of CTL plate increased during the
period of investigation. In his view, however, this development alone does not necessarily evince a “strong market” nor
a robust domestic industry.

% Table IV-5, CR at IV-9, PR at IV-7.
57 Table IV-6, CR at IV-10, PR at IV-8.
% Table III-3, CR at III-5, PR at III-4.
% Table III-2, CR at III-4, PR at III-3.
014,

si1d,

6 Table I1I-4, CR at II-6, PR at III-5.
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14.6 million in 1993 to 15.7 million in 1994, and to 15.8 million in 1995. Hours worked were higher in
interim 1996 than in interim 1995, 12.1 million compared to 11.8 million. Wages paid in the industry also
increased from 1993 to 1995, from $291.3 million in 1993 to $326.7 million in 1994, then to $340.6 million
in 1995. Wages paid were higher in interim 1996 than in interim 1995, $262.5 million compared to $251.9
million.®® Productivity, as measured by short tons per 1,000 hours, increased from 330.9 short tons in 1993
to 335.6 short tons in 1994, and then decreased to 319.5 short tons in 1995. Productivity was higher in
interim 1996 than in interim 1995, 332.6 short tons compared to 319.1 short tons.**

Sales revenues increased from $1.96 billion in 1993 to $2.26 billion in 1994, then to $2.33 billion in
1995. The figures for interim 1995 and 1996 were $1.74 billion and $1.82 billion, respectively.® The
average per ton unit value of sales similarly rose from $406 in 1993 to $436 in 1994, and then to $464 in
1995. However, the average per ton unit value of sales was lower in interim 1996 than in interim 1995,
$455 compared to $466.% The unit value of cost of goods sold rose from $408 in 1993 to $412 in 1994,
then to $423 in 1995, but the figure was lower in interim 1996 than in interim 1995, $419 compared to
$424.5

The ratio of costs of goods sold to net sales value decreased from 100.6 percent in 1993 to 94.5
percent in 1994, then to 91.2 percent in 1995. The figures for interim 1995 and 1996 were 91.1 percent and
92.1 percent, respectively. The ratio of selling, general and administrative expenses to net sales value fell
from 4.1 percent in 1993 to 3.6 percent in 1994, then to 3.3 percent in 1995. The ratio held constant between
the interim periods, at 3.2 percent. Cash flow increased from a negative $41.0 million in 1993 to a positive
$96.6 million in 1994, then to $173.2 million in 1995. Cash flow in interim 1995 and 1996 was $130.4
million and $122.9 million, respectively.®®

In 1993, the domestic industry had an operating loss of $92.6 million, but in 1994 the industry had
an operating income of $43.3 million, and in 1995 it had an operating income of $129.4 million. However,
operating income was lower in interim 1996 than in interim 1995, $86.2 million compared to $99.4 million.%

Capital expenditures rose dramatically between 1993 and 1994, from $39.6 million to $144.3
million, and then fell slightly in 1995 to $143.6 million. Capital expenditures were lower, however, in
interim 1996 than interim 1995, $71.1 million compared to $118.3 million. Spending on research and
development decreased from $5.6 million in 1993 to $5.4 million in 1994, and to $5.3 million in 1995. The
figures for interim 1995 and 1996 were $3.9 million and $3.8 million, respectively.”® " 72

8 Table III-5, CR at I1I-7, PR at I1I-5.
g,

¢ Table VI-1, CR at VI-2, PR at VI-2.
¢ Table VI-2, CR at VI-3, PR at VI-3.
7 1d.

% Table VI-1, CR at VI-2, PR at VI-2.
®1d.

7 Table VI-5, CR at VI-9, PR at VI-5.

7! Vice Chairman Bragg determines that the domestic industry is not materially injured by reason of imports of CTL
plate from China, Russia, South Africa and Ukraine. See Additional Views of Vice Chairman Lynn M. Bragg.

7 Based on the foregoing, Commissioner Newquist finds a reasonable indication that the domestic industry is
vulnerable to the continuing adverse effects of allegedly unfair imports of CTL plate from China, Russia, South Africa
and Ukraine.
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IV.  REASONABLE INDICATION OF THREAT OF MATERIAL INJURY BY REASON OF
ALLEGEDLY LTFV IMPORTS

A. Cumulation of Subject Imports

We have cumulated the subject imports from China, Russia, South Africa and Ukraine for purposes
of our threat analysis. Under section 771(7)(H) of the Act, the Commission may “to the extent practicable”
cumulatively assess the volume and price effects of subject imports from all countries as to which petitions
were filed on the same day if the requirements for cumulation for material injury are satisfied.”

We find that the requirements for camulation for purposes of material injury are satisfied in these
investigations. Section 771(7)(G)(i) requires the Commission to cumulate imports from all countries as to
which petitions were filed and/or investigations self-initiated by Commerce on the same day, if such imports
compete with each other and with domestic like products in the United States market.”

In assessing whether imports compete with each other and with the domestic like product,’ the
Commission has generally considered four factors, including:

(1) the degree of fungibility between the imports from different countries and between
imports and the domestic like product, including consideration of specific customer

requirements and other quality related questions;

(2) the presence of sales or offers to sell in the same geographical markets of imports from
different countries and the domestic like product;

(3) the existence of common or similar channels of distribution for imports from different
countries and the domestic like product; and

(4) whether the imports are simultaneously present in the market.”® "’

While no single factor is determinative, and the list of factors is not exclusive, these factors are intended to
provide the Commission with a framework for determining whether the imports compete with each other and

719 U.S.C. § 1677(T)(H).
719U.S.C. § 1677(T)G)G).

7 The SAA expressly states that "the new section will not affect current Commission practice under which the
statutory requirement is satisfied if there is a reasonable overlap of competition." SAA at 848 citing Fundicao Tupy,
S.A. v. United States, 678 F. Supp. 898, 902 (Ct. Int'l Trade 1988), aff'd 859 F.2d 915 (Fed. Cir. 1988).

76 See Certain Cast-Iron Pipe Fittings from Brazil. the Republic of Korea, and Taiwan, Invs. Nos. 731-TA-278-280
(Final), USITC Pub. 1845 (May 1986), aff'd, Fundicao Tupy. S.A. v. United States, 678 F. Supp. 898 (Ct. Int'l Trade),
affd, 859 F.2d 915 (Fed. Cir. 1988).

77 Commissioner Newquist notes that, in his view, once a like product determination is made, that determination
establishes an inherent level of fungibility within that like product. Only in exceptional circumstances could
Commissioner Newquist find products to be “like” and then turn around and find that, for purposes of cumulation, there
is no “reasonable overlap of competition” based on some roving standard of substitutability. See Additional and
Dissenting Views of Chairman Newquist in Flat-Rolled Carbon Steel Products, USITC Pub. 2664 (August 1993).
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with the domestic like product.’”® Only a "reasonable overlap" of competition is required.” Thus, even if a
certain volume of subject imports from a country are of a type or specification not produced by the domestic
industry, imports from that country will be cumulated if the remaining imports "collectively do compete with
the domestic like product (and with other imports)."

In these investigations, the South African respondents argue that South African imports do not meet
the first of the above four criteria. With respect to competition between South African and other subject
imports, they argue that South African imports consist of products of different thicknesses and grades, are of
a generally higher quality and, consequently, are higher priced than the other subject imports.® With respect
to competition between South African imports and the domestic like product, they argue that competition is
lacking since South African imports move through different channels of distribution than domestic CTL
plate.®? In addition, they argue that the import penetration of South African imports is too “minuscule” to be
found to compete with the U.S. product.®?

We find that each of the statutory criteria for cumulation are met in these investigations. There is no
dispute that the domestic like product and the subject imports from all four countries compete in the same
geographical markets nationwide.®* There is also an overlap in channels of distribution of the subject imports
and domestic like product. Imports from China, South Africa and Ukraine are sold predominantly to
distributors, processors, and service centers. Domestic producers and Russian importers sell almost half of
their CTL plate to distributors, processors and service centers, with the remaining sales directly to end
users.® The parties also do not dispute that imports from Russia, South Africa and Ukraine have been
present in the U.S. market throughout the period of investigation.®

The subject imports from China, Russia, South Africa and Ukraine also appear to be generally
fungible both with the domestic like product and with each other. Most of the domestic and subject imports
are produced to widely-accepted ASTM specifications and are sold in similar grades and sizes. Domestic and
imported products made to the same specifications are considered physically interchangeable by all domestic
producers and most importers.®” All responding U.S. producers and virtually all importers reported that

78 See, e.g., Wieland Werke, AG v. United States, 718 F. Supp. 50 (Ct. Int'l Trade 1989).

7 See Wieland Werke, 718 F. Supp. at 52 ("Completely overlapping markets are not required."); United States Steel
Group v. United States, 873 F. Supp. 673, 685-86 (Ct. Int'l Trade 1994).

% See Sandvik AB v. United States, 721 F. Supp. 1322, 1332-33 (Ct. Int'l Trade 1989), aff'd 904 F.2d 461 (Fed. Cir.
1990). .

# South African Respondents’ Postconference Brief at 6.

81d. at6-7,9.

81d. at 9.

8 See CR atIV-5-6, PR at IV-4-5.

% See Table I-2, CR atI-14, PR at I-11. In 1995, the share of U.S. producers’ shipments to end users was 50.9
percent with the remaining 49.1 percent of sales to distributors, processors and service centers. For Russian imports,
57.0 percent were sold to end users with the remaining 43.0 percent of sales to distributors, processors and service
centers. Id.

¥ Imports of plate from China entered the United States in 31 of the 45 months between January 1993 and September
1996; imports from Russia entered in 41 months; and imports from South Africa and Ukraine entered in 44 months. CR
atIV-7,PR at IV-4-5.

¥ CR atII-8, PR at II-5. In response to the question of whether or not the imported and domestic plate products were
used interchangeably, 11 of 12 firms reported "yes" for China, 11 of 13 firms reported "yes" for Russia, all 10 firms
reported "yes" for South Africa, and 11 of 13 firms reported "yes" for Ukraine. CR at II-8 n.19, PR at II-5 n.19.
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imports of CTL plate from each of the four subject countries are used interchangeably.®® The evidence also
indicates that the majority of imported CTL plate and plate sold in the U.S. is “commodity” grade plate.®

With respect to imports from South Africa, we are unable on the existing record to confirm that they
consist of CTL plate product categories that do not compete with other subject imports. Based on the South
African respondents’ own presentation of such product breakouts, however, there is at least a 30 percent
overlap of South African products competing in the same product categories as other subject imports.*
Further, while there is some support for the South African respondents’ claim that the quality of imports from
South Africa is considered generally better than other subject imports, questionnaire data indicate that
importers and U.S. producers find that all of the subject imports are generally interchangeable.” *2 3

Based on the interchangeability of all of the subject imports with the domestic like product and with
each other, competition in the same geographical markets, substantial overlap in sales in the same channels of
distribution, and the simultaneous presence of all of the subject imports in the U.S. market during most of the
period of investigation, we find a reasonable overlap of competition between imports from China, Russia,
South Africa and Ukraine and subject imports and the domestic like product.** **

In deciding whether to cumulate for purposes of making our threat determinations, we also consider
whether the subject imports are increasing at similar rates and have similar pricing patterns.”® ¥ We find that
there is sufficient similarity in volume trends of subject imports insofar as all subject imports exhibited

8 CR atI1-9, PR at II-6.
8 CR at II-8 & n.20, PR at IT-5 n.20.
% South African Respondents’ Postconference Brief at 6.

*! As noted supra, domestic producers and importers that responded to the question of whether the U.S. products and
South African products were interchangeable answered in the affirmative where they had familiarity with both products.

*2 We reject the South African respondents’ argument that the share of South African shipments in the United States is
too minuscule to support a finding of competition with the domestic like product. Imports from South Africa meet the
criteria discussed above. We also note that the South African imports clearly do not meet the negligibility test under the
current law. See 19 U.S.C. § 1677(24). Subject imports from South Africa accounted for 5.7 percent of the volume of
all such merchandise imported into the United States from October 1995 through September 1996 (the 12-month period
prior to the filing of the petition). Table IV-2, CR atIV-5, PR atIV-4.

% As discussed in her separate views, Commissioner Crawford finds that subject imports and the domestic product are
at least moderate substitutes for each other. See Additional Views of Carol T. Crawford, infra.

* In the final phase of these investigations, we will collect more information about the alleged “niche” CTL plate
products produced in South Africa to analyze further the South African respondents” claim of lack of competition.

% Commissioner Crawford concurs in the preceding cumulation analysis and finds that subject imports compete with
each other and with the domestic like product. She therefore cumulates subject imports for purpose of her determination
that there is a reasonable indication of material injury by reason of allegedly LTFV imports. She does not join in the
remainder of these views, in which the majority finds a reasonable indication of threat of material injury by reason of
allegedly LTFV imports.

% See Torrington Co. v. United States, 790 F. Supp. 1161 (Ct. Int’l Trade 1992); Metallverken Nederland B.V. v.
United States, 728 F. Supp. 730, 741-42 (Ct. Int'1 Trade 1989); Asociacion Colombiana de Exportadores de Flores v.

United States, 704 F. Supp. 1068, 1072 (Ct. Int'l Trade 1988).

*” Commissioner Newquist notes that when assessing whether to cumulate for purposes of a threat of material injury
analysis, he places little weight on whether imports from various subject countries are increasing at similar rates or have
similar margins of underselling and pricing patterns. Nowhere does the statute require that these “factors” be examined
in determining whether to cumulate for a threat analysis.
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significant increases in volume during the period of investigation.®® While South African imports declined in
1995, *** % Most subject imports also increased between the interim periods.'® In addition, in the vast
majority of pricing comparisons, imports from each of the subject countries undersold the domestic like
product and had overlapping margins of underselling.!® Therefore, we have cumulated subject imports from
China, Russia, South Africa and Ukraine in determining whether there is a reasonable indication of threat of
material injury by reason of alleged LTFV imports from those countries.

B. Analysis of the Relevant Statutory Threat Factors'® 1%

Section 771(7)(F) of the Act directs the Commission to determine whether the U.S. industry is
threatened with material injury by reason of the subject imports by analyzing whether “further dumped or
subsidized imports are imminent and whether material injury by reason of imports would occur unless an
order is issued or a suspension agreement is accepted.”'* The Commission may not make such a
determination “on the basis of mere conjecture or supposition,” % and considers the threat factors “as a

%8 Table IV-1, CR at IV-3, PR at IV-2.

% Table VII-2, CR at VII-4, PR at VII-2.

10 Table IV-1, CR at IV-3, PR at IV-2.

I CR at V-9, 13,19, PR at V-6, 9, 12; Table V-5, CR at V-17, PR at V-12; Table V-6, CR at V-18, PR at V-12.

192 As part of our consideration of the impact of imports, the statute specifies that the Commission is to consider in an
antidumping proceeding, “the magnitude of the dumping margin.” 19 U.S.C. § 1677(7)(C)(iii)(V). The SAA indicates
that the amendment “does not alter the requirement in current law that none of the factors which the Commission
considers is necessarily dispositive of the Commission’s material injury analysis.” SAA at 180. The statute defines the
“magnitude of the margin of dumping’ to be used by the Commission in a preliminary determination as “the dumping
margin or margins published by the administering authority [Commerce] in its notice of initiation of the investigation.”
19 U.8.C. § 1677(35)(C). The estimated dumping margin identified by Commerce in its notice of initiation of these
investigations range from 10.01 percent to 45.84 percent for China, 139.97 percent to 230.38 percent for Russia, 6.66
percent to 33.87 percent for South Africa, and 201.61 percent to 274.82 percent for Ukraine. 61 Fed. Reg. 58,216
(Nov. 13, 1996).

1% Commissioner Newquist notes that, in his analytical framework, “evaluation of the magnitude of the alleged margin
of dumping” is not generally helpful in answering the questions posed by the statute: whether the domestic industry is
threatened with material injury; and, if so, whether such threat of injury is by reason of the allegedly dumped subject
imports.

19 U.S.C. § 1673b(a) and 1677(7)(F)(ii).

1% 19 U.S.C. §1677(7)(F)(ii). An affirmative threat determination must be based upon “positive evidence tending to
show an intention to increase the levels of importation.” Metallverken Nederland B.V. v. United States, 744 F. Supp.
281, 287 (Ct. Int’l Trade 1990), citing American Spring Wire Corp. v. United States, 590 F. Supp. 1273, 1280 (Ct. Int’l
Trade 1984). See also Calabrian Corp. v. United States, 794 F. Supp. 377, 387 & 388 (Ct. Int’l Trade 1992), citing
HR. Rep. No. 1156, 98th Cong., 2d Sess. 174 (1984).
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whole.”'% In making our determination, we have considered all statutory factors'”’ that are relevant to these
investigations.'*®

The industry began to show signs of a weakened financial condition late in the investigative period.
Notably, the industry’s operating income, net income, and cash flow were all lower in interim 1996 than in
interim 1995.'% In addition, the average unit value of sales was lower in interim 1996 compared to interim
1995 as were capital expenditures,'° while end-of-period inventories were higher.''! ''? These developments
indicate the U.S. industry is likely vulnerable to the adverse effects of subject imports .!*3

There has been a significant increase in subject imports during the period of investigation.
Cumulated subject imports increased from 245,542 short tons in 1993 to 972,368 short tons in 1995, an
increase of 296 percent. Further, subject import volumes were significantly higher in interim 1996 (860,552
short tons) compared to interim 1995 (783,351 short tons).!'* Market share of subject imports also increased
considerably from 4.5 percent in 1993 to 15.5 percent in 1995, and was 16.6 percent in interim 1996
compared to 16.4 percent in interim 1995.'** Subject foreign producers also project significant levels of
exports to the United States in 1996 and 1997.'¢ U.S. importers reported current or outstanding orders for

1% While the language referring to imports being imminent (instead of “actual injury” being imminent and the threat
being “real”) is a change from the prior provision, the SAA indicates the “new language is fully consistent with the
Commission’s practice, the existing statutory language, and judicial precedent interpreting the statute.” SAA at 184.

17 The statutory factors have been amended to track more closely the language concerning threat of material injury
determinations in the Antidumping and Subsidies Agreements, although “[n]o substantive change in Commission threat
analysis is required.” SAA at 185. :

%19 U.S.C. § 1677(7)(F)(D). Factor I regarding <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>